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STAFF CAPABILITY AND DISCIPLINARY PROCEDURES 
Introduction

D.1
The overriding objective of these procedures is to provide a process that is fair to both the School and its staff. These procedures do not apply to termination of employment by reason of redundancy, resignation by the staff member or termination by mutual consent.   [These procedures only apply to staff who have completed their probationary period and who have one year’s service at the school].

D.2
These procedures do not constitute a term of the Staff member’s contract of employment.  They should be regarded as a guideline only and may be adapted in any particular case to suit the circumstances.   In particular, the time limits and processes referred to in the procedures may be varied.  Furthermore, the procedures may be amended by the school from time to time as it considers appropriate.

D.3
In all cases an investigation will first be carried out by the Head who may then take appropriate disciplinary action as provided for in these procedures.  The Staff Member will be advised before any disciplinary action is taken.  In the event that a dismissal hearing is necessary, this will be heard by a sub-committee made up of three people who hold the position of either Governor or Trustee of the school, appointed by the Governors.  This committee shall be known as the "Disciplinary Panel".

D.4
A Staff Member may appeal against any sanction imposed by the School including dismissal.  An appeal against a sanction short of dismissal will be heard by one Governor / trustee and an appeal against dismissal will be heard by a sub-committee of Governors / Trustees to be appointed by the Governors.  This committee shall be known as the “Appeal Panel.”

D.5
At all stages in the application of these procedures the staff member shall have the right to be accompanied by a work colleague of his/her choice or a trade union official and shall have the right to state his/her own case and to be interviewed before any action is taken.

Step One:     Investigation

Investigation regarding lack of capability and capability procedure
D.6
For procedures involving the lack of capability of the Staff Member, it will be the responsibility of the Head to offer suitable help and advice to the Staff Member where incompetence such as lack of skill, aptitude and/or ability or unsatisfactory performance is alleged, whether owing to ill health or otherwise.  The nature of the alleged shortcoming will determine the nature of the help to be provided.  The help should include regular reviews (normally at intervals of not less than four weeks) and one or more of the following:

D.6.1
counselling or medical advice

D.6.2
a review of commitments and responsibilities

D.6.3
availability of training, internally or from external sources

D.6.4
opportunity to see good practice either internally or externally.

D.7
In appropriate cases the Headmaster may engage an independent advisor to observe a Teacher’s teaching methods, consider the Teacher’s lesson preparation and the Teacher’s conduct of his/her management and administration responsibilities (as appropriate).   A copy of any report prepared by the independent advisor will be provided to the Teacher / employee who will be invited to a meeting with the Head to comment upon the views expressed in the report and any recommendation set out therein.
D.8
First Warning
If, after help and advice, usually over a period of not less than one School Term, the Staff member’s performance is still unsatisfactory, the Headmaster will advise the Staff member in writing that his/her performance is still unsatisfactory.  In doing so the Headmaster will set out the facts and recommend ways of improving the Staff Member’s  performance together with precise performance objectives and indicators and, giving the Staff Member reasonable time in which to rectify his/her deficiencies, the date on which these will be reviewed.

D.9
Second Warning
If, at the review date, there has been no satisfactory improvement in performance and that failure is clearly indicated by a failure to reach the objectives and indicators referred to above, or improvement has not been maintained, the Headmaster will inform the Staff Member in writing that his/her performance still falls below an acceptable level.  He/she will also be informed in writing of the areas where improvement is still necessary and the period for which appropriate support will continue to be made available.

D.10
Final Warning
If, after receiving the counselling, support and written warnings outlined above, the Staff Member's performance continues to be unsatisfactory, the Headmaster will inform the Staff Member in writing that his/her performance still falls below an acceptable level.   He/she will be informed in writing of the areas where improvement is still necessary and the period for which appropriate support will continue to be made available.   He/she will also be informed that failure to reach the required standard of competency will result in dismissal of the Staff Member on the grounds of lack of capability.

D.11
Each written warning to the Staff Member will set out the respects in which the Staff Member is failing to meet the required standards of performance, the improvement that is required and the time by which it must be achieved, the nature of the sanction imposed, the likely consequence of a failure to improve as required and the Staff Member’s right of appeal.   The Staff Member shall be informed of his/her right to be accompanied by a colleague or trade union official.

D.12
Dismissal

If, after the period for improvement set out pursuant to paragraph 10 above, the Staff Member’s performance continues to be unsatisfactory, the Head will inform the Staff Member in writing that a dismissal hearing will be convened. Other sanctions may be considered such as (but not limited to) demotion, loss of seniority or salary increment, suspension with or without pay.

D.13
On occasions it may be necessary to jump a stage or stages in this procedure or speed up the process if it becomes evident to the Headmaster that there are no prospects for improvement, or that the Staff Member will not co-operate with the procedure or if it is considered damaging to the School or to the Staff Member in question to prolong the process.

Investigation Regarding Misconduct

D.14
Where the School has concerns about the conduct of a member of  staff, the Headmaster will consider the complaint or criticism and if the Headmaster considers a formal investigation is appropriate, the Staff Member shall be advised in writing of the investigation.  Once the investigation has been concluded the Staff Member will be informed whether a disciplinary hearing will be necessary.

D.15
If the matter to be investigated is thought at any stage of the investigation to involve Gross Misconduct the Headmaster, in consultation with the Chair of Governors (or in his / her absence, another appointed governor / trustee), may immediately suspend the Staff Member from work on Full Pay and Benefits whilst the investigation proceeds.

D.16
As part of the investigation the Headmaster may (if considered appropriate) undertake a preliminary interview with the Staff Member to determine whether further action is necessary.  If the Headmaster decides that a preliminary interview will not be held or after investigation it is decided that further action is necessary then the disciplinary procedure will apply.

Step Two:      Disciplinary Hearing (including Dismissal Hearing)

D.17
If the Headmaster considers that it is not necessary to resort to formal disciplinary action he/she will discuss the matter with the Member of Staff suggesting areas for improvement.  The Staff Member will be informed that no formal disciplinary action is being taken.

D.18
If the Headmaster considers a disciplinary matter exists, the staff member will be sent a written statement of the allegations, the basis of those allegations and copies of any relevant documentation that it is appropriate to send to the Staff Member. The Staff Member will be invited to attend a disciplinary hearing and informed of the possible sanctions that may be applied, including dismissal if this is being considered.   The Staff Member will be given reasonable notice of such hearing and he/she will have a reasonable opportunity to consider his/her response to the allegations.

D.19
The Staff Member will be informed of his/her right to be accompanied by a colleague or trade union official.

D.20
The Staff Member must take all reasonable steps to attend the hearing.  If, for good cause, the Staff Member is unable to attend the Hearing it will be adjourned to a later date.   The Staff Member and his / her representative (if any) will be informed of the new date without delay.

D.21
The disciplinary hearing will be before the Headmaster in the presence of an additional senior member of staff unless the dismissal of the Staff Member is to be considered in which case the hearing will be before a Disciplinary Panel consisting of three governors / trustees.   The Headmaster will not be a member of the Disciplinary Panel, but he/she will be asked to present the supporting facts and material.

D.22
The Staff Member will have the allegations against him/her explained and will have the opportunity to state his/her case.

D.23
The Headmaster/Disciplinary Panel may adjourn the hearing at any stage if this appears necessary or desirable.   If adjourning for the purpose of enabling further information to be obtained, the Headmaster/Disciplinary Panel will specify the nature of that information.   Any adjournment will normally be for a stated period.

D.24
On completion of the hearing, the Headmaster/Disciplinary Panel will retire to consider their decision. The Staff Member will be informed of the decision, either orally or in writing as soon as practicable.   Any oral communication will be confirmed in writing. The Staff Member’s right of appeal will be explained.

D.25
In exceptional cases of gross misconduct the School may dispense with a disciplinary hearing prior to the dismissal of the Staff Member.   In this case, the Head or Chair of the Governors will send a written statement of the Staff Member’s alleged misconduct which has led to the dismissal and the basis of those allegations against him/her.   The Headmaster or Chair of the Governors will inform the Staff Member of his/her right to appeal against dismissal.
Step Three:      Disciplinary Sanctions Including Dismissal

Oral Warning

D.26
If the Headmaster believes that the Member of Staff has committed an act of misconduct, but, in view of the nature of the misconduct, and of the Staff Member's previous record an oral warning would be sufficient, then the Headmaster may administer it.    A note of that warning will be made, copied in writing to the Staff Member, and may be referred to if the Staff Member commits a further act of misconduct.


Written Warning

D.27
If the Headmaster considers that a complaint of misconduct is justified but may warrant more than an oral warning, the Headmaster may issue the Staff Member with a written warning which shall be entered into the Staff Member's file and a copy given to the Staff Member. The written warning will clearly state why it has been given, what is expected of the Staff Member and in what time frame.


Final Written Warning

D.28
In the event of a repetition of the same offence, a further act of misconduct or where the act of misconduct is so serious as to justify only one warning, the Headmaster may issue the Staff Member with a final written warning which shall advise the Staff Member that further repetition of the same offence or further acts of misconduct will render the Staff Member liable to dismissal proceedings.  The final written warning shall be entered into the Staff Member's file and a copy given to the Staff Member.

Dismissal

D.29
In the event of a further repetition of the same offence, a further act of misconduct or where the conduct is sufficiently serious, the Disciplinary Panel will normally dismiss the Member of Staff.  Other sanctions may be considered such as (but not limited to) demotion, loss of seniority or salary increment, suspension with or without pay.

D.30
Where there has been gross misconduct the Disciplinary Panel may dismiss without notice. Examples of what the Governors consider to be gross misconduct are set out in the Appendix to this procedure.

Step Four:
Right of Appeal

D.31
In the event of a disciplinary sanction being issued, including the dismissal of a Member of Staff, the Member of Staff shall have a right of appeal.

D.32
An appeal against a disciplinary sanction short of dismissal shall be heard by a single Governor / Trustee whereas an appeal against a decision to dismiss the Staff Member shall be heard by an Appeal Panel comprising three Governors / Trustees.

D.33
Such right of appeal must be exercised in writing within seven (7) days of the Staff Member being informed of the sanction.   A notice of appeal should be sent to the Headmaster who will make arrangements for an Appeal hearing. Such hearing will take place, if reasonably practicable within fourteen (14) days of the date of receiving the written notice of appeal.

D.34
The Staff Member must take all reasonable steps to attend the Appeal hearing.

D.35
On completion of the Appeal hearing, the Governor / Trustee / Appeal Panel hearing the appeal will retire to consider their decision.   The decision will be communicated to the Staff Member, either orally or in writing as soon as practicable.   Any oral communication will be confirmed in writing. There will be no right of appeal from the decision of the Governor/ Trustee/ Appeal Panel which will be final.   Any decision of the Appeal Panel to dismiss the Staff Member shall require a simple majority of those Governors / Trustees comprising the Appeal Panel. Failing such a majority, the Staff Member’s appeal shall be deemed to have been allowed.

D.36
The Governor / Trustee / Appeal Panel hearing the appeal may uphold the original decision and they may also impose a more severe sanction if this is considered to be appropriate.

APPENDIX TO STAFF CAPABILITY AND DISCIPLINARY PROCEDURES 
The following may constitute Gross Misconduct.  These are only examples and the list is not exhaustive:


1
gross neglect of duty

2
abuse of authority or refusal to obey lawful instructions

3
gross breach of safety requirements likely to endanger other people or the Teacher or to cause damage to the School property

4
being unfit for work owing to the influence of alcohol or drugs or possession of illegal drugs

5
theft, fraud, deliberate falsification of records or other criminal acts.


6
fighting and/or assaulting another person


7
causing deliberate damage to School property

8
gross negligence which causes unacceptable loss, damage or injury

9
sexual misconduct at work involving pupils or their parents, staff of the School, or the internet or conviction for being charged with a sexual offence in a court of law


10
sexual or racial harassment or discrimination.

STAFF GRIEVANCE PROCEDURE
1
Where a Staff Member has a grievance which involves (an) other member(s) of the staff, it is hoped that he/she will first endeavour to resolve the matter amicably by direct approach to the member(s) of staff involved or in discussion with the Headmaster or other appropriate member of staff.

2
If the Headmaster or another appropriate senior member of staff becomes involved as above, he should seek to resolve the problem personally, or by mutual agreement, in consultation with the other member(s) of the staff.

3
Where the Staff Member wishes to raise a formal grievance, he/she must set out the grievance in writing and send the statement to the Headmaster.  The statement must set out the basis of the grievance.

4
If the Staff Member has a grievance relating to his/her conditions of employment the Staff Member should raise the matter specifically with the Headmaster in accordance with clause 3 above.

5
The Headmaster or another appropriate senior member of staff appointed by the Headmaster will, having enquired into the Staff Member's grievance and having had a reasonable opportunity to consider his/her response, invite the Staff Member to attend a meeting to discuss the grievance.  The Staff Member must take all reasonable steps to attend the meeting.

6
After the meeting, the Headmaster will inform the Staff Member of his decision as to his response to the grievance and advise the Staff Member of the right to appeal against the decision if he/she is not satisfied with it.

7
If the Staff Member does wish to appeal, he/she should inform the Headmaster and refer the matter in writing to a committee made up of a minimum of two Governors / Trustees, or a combination of both Governors and Trustees, to be appointed by the Chairman of Governors (the "Grievance Panel").  The Grievance Panel will invite the Staff Member to attend a further meeting.  The Staff Member must take all reasonable steps to attend the meeting.  The decision of the Grievance Panel will be final and binding.  The Grievance Panel will inform the Staff Member of the final decision after the appeal hearing.

8
Exceptionally, the Staff Member will be entitled to raise a formal grievance once his/her employment with the School has come to an end.   This will only apply in cases where it has not been reasonably practicable for either the School or the Staff Member to deal with the grievance prior to the termination of the Staff Member’s employment or where both the School and the Staff Member agree in writing that the grievance may be raised following the termination of the Staff Member’s employment.   The Staff Member should set out the grievance in writing and state the basis of the grievance.   This should be sent to the Headmaster.   The Headmaster must set out his response in writing and send this to the Staff Member.

9
The Staff Member may be accompanied to any of the meetings referred to above by a trade union official or a work colleague.
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